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2 2:M8] loyd Schuhfabrik Meyer v Klijsen Handel, Case C-342/97 [1999] ECR [-3819 ¢ (25), (6 For
the purposes of that global appreciation, the average consumer of the category of products concerned is
deemed to be reasonably well-informed and reasonably observ nt and circumspect (see, to that effect, Case
C-210/96 Gut Springenheide and Tusky [1998] ECR I -4657, paragraph 31). However, account should be
taken of the fact that the average consumer only rarely has the chance to make a direct comparison between
the different marks but must place his trust in the imperfect picture of them that he has kept in his mind. It
should also be borne in mind that the average consumer's level of attention is likely to vary according to the
category of goods or services in question °
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*£:08 The Procter & Gamble Company v Reckitt Benckiser (UK) Ltd [2007] EWCA Civ 936 (Royal Courts

of Justice, Strand, London, WC2A 2LL, 10/10/2007 °

® The Procter and Gamble Company v Reckitt Benckiser (UK) Limited, [2006] EWHC 3154 (Ch) °

7 2H3 Gimex International Groupe Import Export v The Chill Bag Company Ltd.; Kiki’s Import & Export
Ltd.; Turner; Brand; Brand [2012] EWPCC 31 -
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#& Samsung Electronics (UK) Ltd v Apple Inc [2012] EWHC 1882 (Pat) (09 July 2012) -

H& The identity and attributes of the informed user have been discussed by the Court of Justice of the
European Union in PepsiCo v Grupo Promer (C-281/10P) [2012] FSR 5 at paragraphs 53 to 59 and also in
Grupo Promer v OHIM [2010] ECDR 7, (in the General Court from which PepsiCo was an appeal) and in
Shenzhen Taiden v OHIM, case T-153/08, 22 June 2010, BAILII: [2010] EUEC] T-153/08 -
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2 403 C-101/11P and C-102/11P of 18 October 2012, Herbert Neuman and Andoni Galdeano del Sel vs.
OHIM - José Manuel Baena Grupo SA -

B £H3 FABIANI GROUP S.R.L. v. IL PICCHIO PREZIOSI S.R.L., In Case R 1175/2012-3, ( DECISION
of the Third Board of Appeal of 21 October 2013 ) °
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