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* 838 TOWARDS A EUROPEAN DESIGN LAW. 58 (Max Planck Institute for International Patent,
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design which lies in the very combination of product aesthetics and optimum functional design.") °
® 03 Explanatory Memorandum Accompanying the Proposal For a European Parliament And Council
Directive, at 7, COM(96)366 final-COD 464 (Dec. 3, 1993) [hereinafter Directive Memorandum] (noting that
"whether a design does or does not contain aesthetic elements is irrelevant in the context of the requirements
for protection .. ."); Explanatory Memorandum Accompanying the Proposal for a European Parliament and
Council Regulation on the Community Design, at 14, COM(93)342 final- COD 463 (Dec. 3, 1993)
[hereinafter Regulation Memorandum] (noting that "[n]o distinction is made in the Regulation between
aesthetic and functional designs; they are equally able to attract protection") °
® £ 140 Graeme Dinwoodie, Federaired Functionlism: The Future of Design Protection in the European
Union, 24 AIPLA Q.J. 611, 647-48 (1996) -
TREBBEANES 171 AT - — TR AT R ~ TRAY - ELEERMERTEEET - AT BUK
BEARNENIRE B E AR NIt - 3B R IR B ASE RV MR ERF BT
BB EIREHINGEE K » AT E XN - REERZEE BB N AEEERZENE & AlFER
”rﬁfF[JJiFM GEHVHEIE o ZaaT BRI HE Ry o
® £ Nitendo Co., Case R 1770/2012-3, 36 °



OHIM No0.235247-0002 ( 7 + 255+ @ )

7‘ —

| T 11 |

EIHHEH

(- A | —— m—

® 3 Nintendo 2> & fgr [ chys ik + = ezrp 203t
i

B A E WAk & A FR ARG RS L OHIM w3t i
EFRFG AP R R R R 0 R S R (I 4
Srom ) fRm T H R ) - BRA AN TR DL dok i
HoE R AR R 2 R TUAZ BRI LA (R F I ORP)
HEE_TH G i

£ R D598,723 3% 3+ & 1 (5 #iidR<)

Bl 4 Cheng th % 7 i 4= £ 3% 3+

AEat AR H B E RS- BRI RAR
AifrE gt @A UK LA TRAB G R E R

A5 kg # & (Form Follows Function ) | s e i 2 42 k> 1920



T Al P fér‘b—% 2R WER N g s 29, *533}7%:145‘;3_

BoBAEamkP R BRI Dk p BAER GHESREAN 2 hiF S
ST AL kS BE R 2 Y BART R IR AR AR 4o
FERL I - Ao APk EY 22# a8 2 (non-functionality )
AT RIS e B SRR RADRT R P e A A b E SR
Bk o om B AP e g T H ) A R-¢

PIWHE PR T enpies 0 @ R 8 SER IR 2 5T A

THR M - BRI T AL G R e s BRIES
BB FRNEA AR AL E 3 P arag @ Fhofe 28 [ %
R0 LA FlEp o AP FARFR ki 4 (Directive) @ 0% 33 > 3K
SR DB PR L Pl R AR P AR AR
AP ERLE > 4 B 3 M T Bt (solely dictated ) |
G ok eI A IRA R Gt o FARIRT o @] - B

T B 43 B s 5t JEESR Ak - PR IDFAMEAEET N ”ﬁ

g@z fo ek » PRAGER AT A EE A 7 250 F G
S AR B 7 i et BARIE S R R E R T i AT AR
BooamAE G (SR g U miek) &g
R gL E)

ﬁi'ﬁ'—% R e Ry AR o

WE R 8IE L HAR T A S B i AT B A HpEs a2
Wt A A U EAR TP NEE T Bk Y KPR A iR
S m—g&‘ir,mé;}i;{,{ﬁ-‘—% R EERFEEAE Y R g R
Lo 2T (10)0F 070U WPt o i (2 B % 4 8 el jich

Ky
%

‘W

° £:H8 philosophy is Philippe Starck’ s lemon press “Juicy Salif,” produced by Alessi in 1990. £:H&
Posting of Angie to Introduction to Design, Philippe Starck-Juicy Salif,
http://introtodesign.blogspot.com/2008/06/philippe-starck-juicy-salif.html (June 24, 2008) °

% 03 AUSTRALIAN LAW REFORM COMM’ N, REPORT 74: DESIGNS § 2.12 (1992), available at
http://www.austlil.edu.au/au/other/alrc/publications/reports/74 ©
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""" 208 P, Schramm, Der europaweite Schutz des Produktdesigns, Nomos Verlagsgesellschaft, Baden-Baden
2005, at p. 242 et seq., and U. Ruhl, Gemeinschaftsgeschmacksmuster: Kommentar, Carl Heymanns Verlag,
Koln-Berlin-Miinchen 2007, at p. 169 et seq. ©

" %04 Juzgado de lo Mercantil PTO Namero Uno de Alicante, Auto No 267/07, 20 November 2007, in
Silverlit Toys Manufactory Ltd v Ditro Ocio 2000 SL and others in Spain °

® 404 Austrotherm GmbH V.TERMO ORGANIKA Sp. z.0.0., , Case R 998/2013-3 ©
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" %HE Case C-299/99, Koninklijke Philips Elecs. NV v. Remington Consumer Prods. Ltd., 2002 E.C.R.
1-05475, 99 74 - 83

" 2 Lindner Regrlngtech, Case R 690/2007-3, 29-31 «

'® 288 AMP Inc v Utilux Pty Ltd (1971) 45 ALJR 123, The court held : a product s configuration was
solely dictated by its technical function if every feature of the design was determined by technical
considerations, and did not qualify as a design °
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Y g Compare Registered Designs Act, 1949, 14 Geo. 6, c. 88, § 1(C)(1) ("A right in a registered design
shall not subsist in features of appearance of a product which are solely dictated by the product's technical
function."), nith Design Regulation, upra note 132, art. 8(1) ("A Community design shall not subsist in
features of appearance of a product which are solely dictated by its technical function.") °
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